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A word of welcome

Dear readers!

We call your attention to the report on the research: Analysis of the NCO Development Enabling Environment
(Survey and focus-group discussions results). Preparation of this research involved participation and support of
many NCOs, the Civil Partner Platform "Central Asia on the Move" and the Civil Rights Movement "Bir Duino-
Kyrgyzstan", as well as facilitation and technical assistance of the DCA and ICCO representative offices in the
Kyrgyz Republic.

This research of enabling environment for the functioning and development of civil society organizations in
the Kyrgyz Republic has employed the methodology developed by the international charitable organizations
CIDSE and ACT Alliance which allows to obtain a more or less objective quantitative measures. Respectively,
our report's main substantial component has been built around this particular data.

The research does not claim to be exhaustive, but rather illustrates some of the NCO development trends in
the country, possible challenges and risks identified as a result of the research, as well as traces the NCO
development dynamics in the long term. The report provides recommendations whose implementation
should enable more efficient development of the NCO sector in the Kyrgyz Republic.

We hope that the research will become a reliable source of information that can serve as the basis for a
constructive dialog with the Government to develop new effective public policies in relation to NCOs,
elaboration of a new strategy to support the development of NCOs or progressive reform to improve the
efficiency of today's policies and practices.

Let us conclude by expressing our sincere gratitude for the support in carrying out this research to: DCA and
ICCO representative offices in Kyrgyzstan, Civil Partnership Platform "Central Asia on the Move", Human
Rights Movement "Bir Duino - Kyrgyzstan™, PA "Bakubat"” (Naryn), the "Union of Unity" (Talas), PA CCI "Leader
"(Kara-Kol), PF "Spravedlivost™" (Jalal-Abad) PF "Human Rights Advocacy Center" (Osh and Osh Oblast), PF
"Insan Leilek (Batken oblast), PA "Alga" (Chui oblast).

Sincerely,

The Research Team of the Tian Shan Political Center



Executive summary

The main purpose of the research was to identify and analyze the conditions of activity of civil society
organizations (CSOs) in the Kyrgyz Republic, certain aspects of these conditions, as well as those aspects that
require greater attention.

The research "Analysis of the NCO Development Enabling Environment (Survey and focus-group discussions
results” was prepared by the team of the Tian-Shan Policy Center at the American University of Central Asia
with the support of he Civil Partner Platform "Central Asia on the Move™ and the Civil Rights Movement "Bir
Duino “Kyrgyzstan®, and through facilitation and technical assistance of the DCA and ICCO representative
offices in the Kyrgyz Republic.

The research methodology was based on the analysis of the advantages and disadvantages of the various
systems of indicators and indices, such as the CIVICUS CSI, the Civil Society Organizations Sustainability Index
(CSOSI), as well as the minimum standards for an enabling environment for civil society organizations,
developed by the The Open Forum for CSO Development Effectiveness.

The research focused on active civic organizations from all regions of the country who worked in the field of
development, human rights and political space. The survey involved 81 respondents from among NCO leaders.
The survey was conducted individually, anonymously, on-line and in three languages: Kyrgyz, Russian and
Uzbek. The results of the survey were subsequently supplemented by ten focus-group discussions which were
also organized and conducted by NCO activists in all regions of the country.

The results of the research allowed the team to identify the three most significant factors for the
development of CSOs of the Kyrgyz Republic in the short term: the level of CSO operational environment
development, the level of the State's impact on/interaction with CSOs, and the level of the support to CSOs



Introduction

The adoption of measures, including through international assistance, to promote economic development and
poverty reduction, has a greater effect in those countries where civil society participation promotes quality
and deep enrichment of society's social capital. Civil society organizations are inherently different from



The research purports to prove the existence of the factor of the influence of the State's policies and practices
on setting up the CSOs' operation and development enabling environment, the impact of such environment
on their development. The research provides for the options, under which an understanding can be achieved
as per how various actors at all levels can facilitate creation of an environment for CSOs nationwide.

Section |. Research methodology

The research design was developed by the international charitable organizations CIDSE and ACT Alliance. The
research methodology was based on the analysis of the advantages and disadvantages of the various systems
of indicators and indices, such as the CIVICUS CSlI, the Civil Society Organizations Sustainability Index (CSOSI),
as well as the minimum standards for an enabling environment for civil society organizations, developed by
the The Open Forum for CSO Development Effectiveness.

Thr research methodology includes both quantitative and qualitative approaches. The following is a detailed






Focus-group discussions (FGD)

The results of the questionnaire survey were triangulated with more detailed, in-depth information obtained
during focus-group discussions (hereinafter - FGD). Overall, 10 FGDs were held in the cities of Bishkek and Osh
and the seven oblasts of Kyrgyzstan. The minimum size of a focus-group respondents comprised 5 persons.
The list of participants was prepared by the research team, coordinated and approved by the CPP "Central
Asia on the Move", the Civil Rights Movement "Bir Duino", and DCA and ICCO representatives. The list of NCOs
that took part in focus-group discussions is given in Annex 1.

Table 1. The number of FGD participants, by oblasts

Region Number of
FGDs
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The FGD script was developed in English by Ms. Kerrie Howard (MBA FRSA) and then translated into Russian.
On average, an FGD session went on for about 2 hours. All FGDs were recorded on audio for later analysis. In
addition, audio recordings of all FGD sessions were transcribed to be subsequently used for qualitative data

analysis.









Despite the fact that there have been negative developments, 57.6% of the respondents believe that there
exist no obstacles for holding peaceful rallies in their communities, individual organizations and regions still
have difficulties in holding peaceful rallies. This was noted by 42.4% of the ul



2.1.1. THE RIGHT TO FUNCTION FREELY AND WITHOUT UNJUSTIFIED STATE INTERVENTION

Chart 5.
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60% of the respondents consider procedures to acquire permission to which they were subjected in the
course of their activities as being quite legitimate, while the remaining 40% have experienced barriers and
perceive permission-acquiring procedures that they had to undergo to implement their activities as
unreasonable.

The vast majority (89.6%) of the interviewed NCOs did not face a threat of closure of their organizations in
2012 year. Analysis of the survey forms shows that organizations that did face closure, were located in Bishkek
(3 organizations) and in rural areas (1). The number of staff employed in organizations which have faced the
threat of closure comes to 20 employees, with their activities focused human rights, advocacy, education,
health, small and medium business development.

The majority of respondent NCOs (96.3%) admitted that they would not give bribes to open or register their
organization and to continue its operation.

Within the wide scope of issues relating to the right to operate free and with no unwarranted State intrusion,
the most common one was that was that of stigmatizing an organization to another organization. More than



half of the respondents (57.7%) believe that an NCO will become stigmatized if it cooperates with nonprofit



2.1.2. THE LAWFUL POSSIBILITY TO SEEK AND PROTECT NECESSARY RESOURCES IN SUPPORTING

LEGITIMACY IN DEVELOPMENT

Chart 6.
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Describing the interaction between government entities and NCOs as per the answers received, NCOs believe
that there exist no consistent public policies in the field of NCO development in our country today. There is a
gap between the declared policy of the State in relation to the rule of law, protection of human rights,
freedom of expression, access to services and NGO development and the actual reality.

The views of NGO leaders during the focus groups were divided as to how easy it was for them to meet with






More than 71% of NCO respondents claim to have difficulties when trying to challenge a legal act which, in
their view, is of discriminatory character or can somehow harm the national interests.

More than 82% of NCO respondents believe that it is difficult to initiate a law or other legal act relating to
development issues. Only 17.6% of NCOs have had a positive experience in initiating and promoting draft
laws.

More than two-thirds (65.3%) of respondents state that the Office of the Ombudsman of the Kyrgyz Republic
offers no support to the issues raised by NCOs. This may be indicative of weak interaction of the
Ombudsman'’s Office with the NCB. "Absolute lack of readiness for interaction" has been pointed out by the
NCOs of Naryn, Talas and Batken oblasts and the city of Bishkek.

"Local Offices of the Ombudsman are very weak in terms of their performance, | can say that from
our own organization's experience. Our cooperation with the Regional Office has been reduced to mere
correspondence." (FGD, the city of Naryn)
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Another area of focused attention of the NCO sector which, in respondents’ opinion, has become prominent
over the recent years is the somewhat shaken financial sustainability, as evidenced by the reduction or closure
of certain donor programs, or an increase in project requirements or an appearance of anti-democratic
legislative initiatives in the country that impede the work of both international organizations and local NCOs.
as well as due to the negative perceptions of the so-called "political activities™ of individual NCBS country
authorities.

Grant programs created by the State are few in number and the size of grants allocated on an open
competitive basis is small. Respondents were able to name only one Ministry which has had a grant fund for
social projects implementation. The scope of corporate social responsibility and corporate philanthropy is
insignificant due to the lack of legislation on philanthropy and voluntary services.

Maintaining a sustainable financial position has become the main problem for most Kyrgyz NCOs. It it known
that subsidizing by foreign and international donor organizations remains the main source of funding for NCO



"We don't know any English, which complicates our efforts to participate in grant competitions." (FGD,
the city of Jalal-Abad)

Many focus-group participants also talked about the facts of corruption inside the sector and the national
offices of donor and international organizations. Facts of unfair/inappropriate use of grant funds by certain
NCOs cause concern, as this casts a shadow on the entire NCO sector and threatens its image. Focus group
participants also noted that national offices of donor organizations have kept the same employees working as
coordinators for 10-15 years who have already established their connections and spawned the so-called "focal
NCOs" which receive funding in exchange for kickbacks.

"The launder money. For cover. For making money." (FGD, the city of Karakol)












2.4. AREVIEW OF THE LEGISLATION IN THE FIELD OF CSO DEVELOPMENT

Despite the fact that the NCO legislation in the Kyrgyz Republic is considered as one of the best in Central Asia,
it still contains a significant amount of controversy and provisions requiring legal regulation and unification.

For the unification and harmonization of the NCO legislation, tangible measures must be taken in the
following areas:

1. Legal regulation of the activities of NCOs should not be discriminatory as compared to that of commercial
organizations, in particular, small business entities;

2. There is a need to legislate the principle of the presumption of good faith of NCOs;

3. There is a need to legislate the unified legal status of NCOs, independent of its organizational and legal
form;

4. There is a need to reduce the burden of Government control over NCOs through the gradual transition of
this function into the format of intrasectoral and public control through the publication of reports on the
activities of NCOs;

5. There is a need to reduce costs and simplify procedures for the elimination of NCOs.

On the whole, in connection with the development of the NCO sector and the emergence of a diversity of
legal relations therein, it is appropriate to split off NCO legislation into a separate area of law. Taking such
measures will contribute to the sustained development of civil society organizations.

Chart 13.
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Kyrgyzstan, as a country party to the Paris Declaration on Aid Effectiveness, has committed itself to exercise
leadership in devising and implementing national development strategies through enhanced consultation
processes.

Only 12.8% of the respondents indicated some NCO involvement in these processes. Thus, we can speak more
of NCOs' non-participation, rather than their participation in the development and implementation of the
national development plan, and deterioration of the situation. Although NCOs are independent and
autonomous as development actors, they never work in isolation. The capacity of an NCO to follow the
principles of NCO effectiveness in the field of development bears the impact of the work of other
development actors.

Furthermore, 88.2% of respondents indicated that their experience showed: the Government's strategy for

CSOs working on development issues, in general, is not a supportive one.

NCOs, as development actors, are strongly influenced by the context in which they work: the policies and
practices of developing countries and official donors that simulate such capacity. That is why the success of



representatives have already started to treat us with apprehension and mistrust."



In this situation it is particularly important for the State to remember that freedom of association should be
ensured and protected by the State in accordance with its international obligations and its own national
legislation that has been brought to conformity with such obligations.

Basic international principles, treaties and standards pertaining to the right to freedom of association.

The State should take all measures to ensure the following generally accepted six international principles
governing the activities of CSOs and guaranteed by international law:

1) The right to entry (that is, the right of individuals to form and join CSOs;

2) the right to operate to fulfill their statutory purposes free from unwarranted state intrusion;

3) The right to free expression;

4) The right to communication;

5) The right to seek and secure resources;

6) The right to protection and support of the state.

The main safeguards of implementation of these rights have been declared in the following sources of
international law:

Conventions

Article 20 of the Universal Declaration of Human Rights, adopted and proclaimed by UN General
Assembly on December 10, 1948:

Art. 20:
1. Everyone has the right to freedom of peaceful assembly and association.

2. No one may be compelled to belong to an association.

Article 22 of the International Covenant on Civil and Political Rights New York, December 16, 1966 (the
Kyrgyz Republic acceded to this International Covenant on January 12, 1994, by the Resolution of JK of
KR No. 1406):

Art. 22:

1. Everyone shall have the right to freedom of association with others, including the right to form and join
trade unions for the protection of his or her interests.

2. No restrictions may be placed on the exercise of this right other than those which are prescribed by law
and which are necessary in a democratic society in the interests of national security or public safety, public
order, the protection of public health or morals or the protection of the rights and freedoms of others...

Para.3 of Article 8 of the International Covenant on Economic, Social and Cultural Rights. New York,
December 16, 1966 (the Kyrgyz Republic acceded to this International Covenant on January 12, 1994,
by the Resolution of JK of KR No. 1406):

Art. 8, Para. 3:



Nothing in this article shall authorize States Parties to the International Labour Organisation Convention of
1948 concerning Freedom of Association and Protection of the Right to Organize to take legislative measures
which would prejudice, or to apply the law in such a manner as to prejudice, the guarantees provided for in
that Convention.

Articles 10 para. 1 and 11 of the Convention on the Protection of Human Rights and Fundamental
Freedoms (Council of Europe, November 4, 1950):

Art. 10, Para. 1:

1. Everyone has the right to freedom of expression. This right includes the freedom to hold opinions and to
receive and impart information and ideas without interference by public authority and regardless of frontiers.

Art. 11:
1. Everyone shall have the right to freedom of peaceful assembly and of association with others, including
the right to form and join trade unions for the protection of his or her interests.



Where necessary, creates a device that matches the conditions of the country, with a view to ensuring
respect for the right to organise in trade unions as defined in the preceding articles.

Council Of Europe Documents

Section 3 of the Explanatory Memorandum, sections 1, 4, 5, 6, 7 "Fundamental principles of the status
of non-governmental organizations in Europe”, 2002.

Section 3: "Freedom of Association is effective only if it goes hand in hand with legisébp®eyit)4@ 28 e§oedid)adbyi



OSCE commitments relating to freedom of assembly and association
The Copenhagen meeting on the human dimension of the CSCE are:

_ MAIGE DAGKGE @ j, WAGA' ¢ ZGEDGDE the right of individuals and groups to establish, in full freedom, their
own political parties or other political organizations and provide such political parties and organizations with
the necessary legal guarantees to enable them to compete with each other on a basis of equal treatment
before the law and by the authorities.

Art. 9, Para. 3: The right of association is guaranteed. The right to establish and, depending on the common
right of the Trade Union to determine their membership, to freely join a Trade Union, is guaranteed. These
rights foreclose any preliminary control.



2.4.2. LEGISLATION OF THE KYRGYZ REPUBLIC




There are two types of taxes that NCOs are required to pay: a social and a retirement fund for all employees,
as well as income tax. For some types of activities, simplified patent-based taxation is permitted. In the case
of property rights to the building/construction, NCOs pay tax land use.

The legal framework that governs the activities of NCOs in Kyrgyzstan, is comprised by the Constitution of the
Kyrgyz Republic, the Civil Code of the Kyrgyz Republic, the Law "On non-commercial organizations” of
1.10.1999, the Law "on State registration of legal entities" with changes from 2007, the Tax Code of the Kyrgyz
Republic, other legal-regulatory acts of the Kyrgyz Republic, as well as international treaties ratified or
accepted by the KR as a successor State to the former Soviet Union.

In comparison with other countries of the region, freedom of association in Kyrgyzstan has not encountered,
up to a certain point, considerable obstacles.

For example, in Belarus, participation in the management and financing of an unregistered public association
is an offense punishable by both administrative and criminal penalties.

The Russian Federation also adopted in 2012 amendments to the Law "On non-commercial organizations"
whereby they introduced such a politically and legally discriminatory term as "NCOs - foreign agents”. One
condition to acquire such a "title” was an NCO's engagement in "political activity"; at that, what exactly
"political activities" meant, the Law has had no telling. In Russia, NGO legislation authorizes the government
to request any financial, operational, or internal document at any time without any limitation, and to send
government representatives to an organization's events and meetings (including internal business or strategy
meetings). Repressive measures have also touched the issue of Russian NCOs' activities being funded by
foreign donors.

Up till now, neither the reaction of human rights defenders, nor that of the international community, nor even
the reaction of the Commissioner for human rights in Russia - who have filed a complaint in the Constitutional
Court of the RF about this Law contradicting the Russian Constitution - have provided positive results leading
to annulment of this repressive bit of legislation in relation to Russian NCOs. More over, their persecution is
underway, involving numerous court procedures.

Most recently, on January 16, 2014, the attack on the rights of NCOs in the region and their very existence
was continued: On that day, Law No. 3879 was adopted in the Ukraine, according to which, community
organizations receiving funding from abroad, become "foreign agents™ and must re-register as profit-making
organizations; criminal liability for libel and measures to considerav143(ad)-tan a



practice; the public authorities would have broad powers to interfere in the internal affairs of NCOs; many of
NCOs would cease their activities; provision of social services and deductions of significant amounts in taxes
to the State revenue would undergo a significant reduction.

Thanks to the efforts of the members of the NCO, ACSSC and ICNL, initiators of the draft law did not send it in
through the formal registration procedure in the JK of KR.

Another test for the civil sector in the past year was the initiation -



legislation for the development of NCOs/CSOs and, at the same time, to make efforts for its further
improvement.

This would be beneficial not only to the NGOs and 1GOs, but also to the Government and society of Kyrgyzstan
as a whole.



Section Ill. Conclusions

Civil society development is crucial to the fundamental values of democracy and pluralism of any country, as
well as to the promotion of social integration of citizens in the development process. Development of the civil
sector reaffirms the constitutional rights of citizens, including the right to freedom of association, freedom of
assembly, freedom of expression. The citizens' activities contribute to sound development, better standards
of living and quality of life.

Such participation of CSOs in advancing and building a just society requires close cooperation with the
institutions of the State. Reciprocal actions can significantly contribute to progress in various social areas in
order to effectively address the existing challenges. Civil society organizations (CSOs) as an integral part of the
social system are a form of expression of the citizens' initiative promoting the active participation in public
affairs management. Support of the civil society is a way to promote social solidarity and build on sustainable
social capital. CSOs contribute to development. Therefore, it is in the interest of the State to support and
create an enabling environment for the development of the civil society sector - a fundamental element of the
promotion of democracy and democratic values, a vital partner in the identification and resolution of
problems in various social environments; promote the development of knowledge and information sharing;
protect the constitutional rights of citizens.

Civil society organizations (CSOs) in Kyrgyzstan have contributed to the development as innovative agents of
change and social transformation. Non-profit sector comes to the rescue when the State - for various reasons



There is no consistent state policy that would be aimed at providing comprehensive support and
encouragement of civic initiatives and the use of their capacities in development.

CSOs' access to government structures, their ability to participate effectively in decision-making processes,
the opportunity to influence development processes, challenge or initiate legal acts on the issues of
development are limited - it can be assumed that the State does not recognize CSOs as an equal development
partner.

The rights of CSO to openly pronounce critical remarks on development issues, freely seek and disseminate
information on policy and budget matters are very limited.

The heterogeneity of the sector itself also requires special attention. Civil society has been unable to solve one
of the most important tasks - that of building sustainable horizontal ties. There is an evident gap between the
long-running, large-size ("Whales" - FGD) organizations and the newly established, community-based
organizations with little experience and insufficient resources. This gap gives rise to additional problems in the
development of sustainable and effective horizontal linkages within the sector.

The next major challenge is to develop the financial basis for CSOs. For the majority of CSOs in the Kyrgyz
Republic, grant funding from external donors has been the main financial source. Regrettably, this is a most
subordinate strategy: the withdrawal of external donors from the country has brought about financial



According to NCO representatives, these will involve addressing the issues of the poor, disabled, minors and
the elderly, issues in education, health and the environment.

CSOs note the dual position of the local authorities: on the one hand, given the limitations of local budgets,
and the inability to solve all the social and infrastructure problems on their own, the authorities perceive CSOs
as "investors" and "invite" them just for the sake of formalities or even in the simulation mode, which ensures
no real participation that would lead to concrete changes or policy adjustments. On the other hand, in
response to the activities of human rights organizations, the authorities are taking the initiative to limit CSO
activities. CSO leaders are calling for changes in public policy, a shift from suspicions to a constructive dialog
and the active support of the nonprofit sector.









Section V. Conclusion

The research has allowed to follow the dynamics of sustainability of the non-profit sector in the Kyrgyz
Republic and its development in the long-term.

Predictions have been quite disappointing. The recent initiatives of the deputies of the Jogorku Kenesh on
changing legislation on NCOs may bring about fundamental changes in operating conditions for many NCOs.
Human rights NGOs are particularly at risk. There are a number of changes, the biggest of which, from the
human rights perspective, is decriminalization of defamation, which is likely to once again return to the
Criminal Code of the Kyrgyz Republic. All new unconstitutional and undemocratic initiatives of the JK deputies
contribute to the marginalization of not only human rights groups but also the entire NCO sector.

The situation is a cause for concern in certain matters of personal security of human rights defenders and civil
society activists. The research has shown that such types of threats as collecting information about the
leaders of organizations, offers for citizens to sign statements against other human rights defenders, activists
or organizations (as was the case with the Public Association "Reproductive Health Alliance”, the Human

Rights Movement "Bir Duino"), handing out warnings about the inadmissibility of violation of laws/notices of



Annex 1.  List of NGOs that took part in focus-group discussions

Public association "Resource Center for the Elderly", Issyk-Kul Oblast
MBO "Leadership”, Issyk-Kul Oblast

PA "Adamzat den-soolugu”, Issyk-Kul Oblast

PA "The Center

M owbdhPRE



43. PF "Leilek Daanyshmany", Batken Oblast
44.PA "The Youth of Lejlek", Batken Oblast

45. PA "The Leilek Ayalzaty", Batken Oblast

46. OPZ0O "Justice", Jalal-Abad Oblast

A7.W&H WiESaH :AlAl-Abad Oblast

48. PA "Tais Plus Two", Jalal-Abad Oblast

49. CSSC "Jalal Abad", Jalal-Abad Oblast

50. OOZPP "Libra", Jalal-Abad Oblast

51. NGO "Protection of the rights of the rural child", Jalal-Abad Oblast
52. PA SPP named after L. Fomova, Chui Oblast
53. PA "Elsen”, Chui Oblast

54. PA "Epkin", Chui Oblast

55. PA "Alga", Chui Oblast

56. PA "Nushor", Chui Oblast

57.TIO Krasnorechenski Aiyl Kenesh, Chui Oblast
58. PA "Shazet", Chui Oblast



